
Thoughtful trust and estate planning can help you map out 
your company’s future success and reduce the risk to your 
family and employees. While it may be difficult to consider 
mortality and retirement issues, starting your succession 
planning conversation early on is the key to understanding 
the realities of what’s involved in the planning process. For 
most, a will is the first choice when passing on assets to 
heirs, but it’s not the only option. The language in a will 
may not be enough for your heirs to take advantage of 
the tax opportunities available to them and your business. 
However, writing your will allows you to name a power of 
attorney and someone to serve as executor, to carry out the 
terms of your will. That person will be in charge of gathering 
your assets, paying debts, filing tax returns and eventually 
distributing your property in the way you directed. Your 
will may also incorporate spousal and testamentary trusts. 
A testamentary spousal trust is a trust established for the 
benefit of the surviving spouse by the provisions in the 
deceased’s will. This structure makes it possible to defer the 
tax consequences that may otherwise arise from the deemed 
disposition of capital properties upon the deceased’s death. 
Depending on the province you reside in, it may be advisable 
to create both a primary and secondary will in order to avoid 
probate costs.

A trust and estate plan outlines the conditions of how and 
when your assets are distributed after your death, reducing 
estate and gift taxes and better protecting your assets 
from creditors and lawsuits. An essential component of any 
succession plan is to develop a full or partial exit strategy. 
In the absence of a divestiture plan, a long-term illness or 
death may leave the business without a viable successor. 
To succeed through the next generation, a contingency plan 
is crucial. Your successor overseeing the family business, 
as well as other family members, must be involved with 
the business and understand the operations early on. With 

this understanding, backed by a solid succession plan, the 
transition of the business to the next generation can be 
made smooth and efficient for all. 

Have you thought about the issues you may encounter 
in estate and trust planning like competing interests, 
missing accounting records and considerations related to 
distributing income or capital and complex tax structures? 
Trust and estate planning can be an emotionally challenging 
experience generated from the uncertainty that the future 
holds. While it is difficult to consider, one of the most 
unforeseeable situations that must be considered is potential 
disputes, or allegations of wrongdoings. It is important to 
consider your long-term financial interests by preserving 
and growing your capital in a tax efficient manner. When 
dealing with the assets in an estate or trust, regardless of its 
size, you can encounter a multitude of financial issues and 
circumstances. 

EY assists in seven key areas of estate and trust advisory 
including valuation, tax, real estate, forensic and 
investigative accounting services, divestiture/acquisition 
advisory, business and strategic reviews, business 
stabilization and interim management support services. 
Avoiding these important aspects or making ill-informed 
decisions increases family conflict, may result in higher taxes 
and your assets not ending up where you intended. 
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Tax can be one of the most complex 
elements in estate and trust planning. 
When an estate holds shares in a private 
company, for example, post-mortem 
planning may be required to avoid double 
tax and to minimize the overall tax burden. 
The existence of beneficiaries in foreign 
jurisdictions may affect distribution 

decisions, and the looming impact of the 
21-year deemed disposition rule may 
require careful planning. As well, estates 
and trusts may have complex income tax 
filing requirements or encounter challenges 
during an audit or on assessment by the 
CRA. 
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Valuation

Tax

Valuation is necessary in a variety of instances, such 
as preparing the terminal return, achieving equitable 
treatment of beneficiaries, supporting decisions, 
tax controversy, share capital reorganizations, 
substantiating values disclosed, or meeting challenges 
from beneficiaries and others as to value, especially 
where there are assets that are illiquid or not readily 
marketable. A key factor to consider upon death is that a 
will must be filed with the court and in many jurisdictions, 
these documents are made available to the public. An 
alter ego or joint partner trust document can keep these 
files confidential. A trust passes outside of probate, so 

a court does not need to oversee the process, saving 
time and money. A trust can hold assets including bank 
accounts, real estate, securities, ETFs, mutual funds, life 
insurance, limited partnerships and personal property. 
A trust may be used as an alternative to a Power of 
Attorney in the case that an individual becomes mentally 
incapable. The most common is a revocable living trust 
that allows you to transfer ownership of assets from your 
name to the trust, while naming yourself the trustee. 
After your incapacity or death, the appointed trustee 
assumes control. 

areas of estate 
and trust advisory
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Real estate is one of the assets in a trust or estate 
that is most likely to become the basis for a dispute. 
The overall real estate strategy often makes it the 
most contentious of all assets in an estate or trust. 
The ownership and management of real estate 
requires specialized skills and knowledge that trustees 
and beneficiaries may not possess. Most forms of 
real estate are illiquid and take time to monetize 
at fair market value. As well, real estate slated for 
monetization can require additional capital investment 

to put the asset into a marketable state. Cash may 
also be limited, and different classes of beneficiaries 
often debate making additional investments versus 
selling quickly on an “as is” basis at a discount to 
market. The differing opinions on realization strategy 
frequently result in costly court disputes that do little 
to enhance value and can lead to value erosion. 

A significant interest in a privately-
owned company may be an asset of an 
estate or trust. The death of the owner-
manager may leave the business without 
a viable succession strategy. Advice may 
be required in circumstances where a 
full or partial sale of a company, or in 

some circumstances the acquisition of a 
minority interest, is in the interests of the 
beneficiaries.

A trust or estate may experience disputes 
or even allegations of wrongdoing. 
Complex accounting structures may require 
“unwinding” to a point in time to best facilitate 
distribution of earnings, assets or ownership. 
In addition, some beneficiaries may feel 
unfairly treated, may dispute decisions made 

by trustees, may act to alienate parts of the 
business or otherwise behave inappropriately.
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Real estate 

Divestiture/acquisition advisory 

Forensic and investigative 
account services
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Trustees and beneficiaries may have had no, or minimal, 
prior involvement with operating businesses within 
the estate or trust. Consequently, they may not have 
a full understanding of the business. The trustees and 
other stakeholders need unbiased information and 
insight into the current position and projected future 
performance of the investment or business to make 
informed decisions. In addition, the existing advisor 
to the business may not exclusively represent the 
beneficiaries’ interests, such as in cases where there 
are other shareholders. An independent assessment of 
the business status, environment and business plan that 

highlights the potential risks, opportunities and issues 
provides guidance and support for “hold” versus “divest” 
investment decisions. Estate planning often involves an 
estate freeze, which allows for the current value of your 
business to be “frozen” at today’s value. An estate freeze 
involves a family trust or holding company to enable you 
and your family to get the most value from the company.

Absent a predetermined succession plan, the 
loss of an owner-manager creates turmoil 
within the business, placing strain and stress 
on operations and remaining management. 
There may be an immediate need for 
management skills and expertise to preserve 
the value of the business while the trustees 
assess and carry out a divestiture plan. The 
estate owned company may require highly 

experienced assistance to support a return 
to normal operations. Engaging advisors can 
also often demonstrate to key stakeholders 
that the estate is engaged in developing a 
measured response to the situation.

Protecting your private business’s legacy and putting the proper plans in place to secure its success are important when 
deciding on your future leadership intentions. Having an integrated, multidisciplinary approach to trust and estate planning 
can dramatically increase your chances of positive results. Preserving your business’s legacy is just as challenging as 
building that legacy in the first place. Preparing for the future is essential, but it shouldn’t come at the expense of your 
needs today. Whether you’re at the beginning of your planning journey, find yourself at a crossroads or simply want to 
maintain the right path to success, we’ll support you with our experience and advice. 

6 Business and 
strategic reviews

Business stabilization 
and interim management 
support services 
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Estate planning checklist
Questions to ask yourself when you’re thinking 
about succession 

Step 1: Prepare an inventory of assets and liabilities
• Do you know your full list of assets and liabilities?

• Assets could include: houses, vehicles, investments, retirement accounts, cash, paintings, jewelry, antiques, life 
insurance etc.

• Liabilities could include: mortgages, loans, credit cards etc.

Step 2: Establish your trust and estate planning goals and power of 
attorney, executors and trustees

• Do you have a will?

• What are the considerations in giving assets during your lifetime versus through your will at death?

• Do you have a power of attorney, trustees and executors for your estate? If your province allows more than one 
power of attorney (for personal care and property), do you have both types? 

• Do you have instructions for your care if you become mentally incapable? 

• Do you have a guardian for minor children?

• Have you considered heirs with special needs?

• Have you determined the income needs of those who are financially dependent on you?

• Have you considered those who are irresponsible with money?

• Have you thought about life insurance to provide for heirs at your death, disability income insurance and long-term 
care insurance?

• What assets do you want specific family members to receive? 
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• Do you want the beneficiaries to receive the assets during your lifetime, at time of death or in the future?

• Do you want to direct how the beneficiaries may use or dispose of these assets?

• Can beneficiaries share certain assets? Would this maintain family harmony?

• Do you have beneficiaries who reside in other countries? Does your estate plan take into consideration tax and 
other effects?

• What impact will your trust and estate plan have on your family?

Business Planning

• Have you thought about the transfer of your business at your retirement, disability, or death?

• Should the business be sold or retained?

• Does the business have the potential to support several family members in the next generation?

• Are there potential successors who have the skill set to manage the business without conflicts?

• Does the business have adequate management in place who can help with training and mentorship of the 
future successor?

• What are your long-term goals for the business? Have you appointed a successor?

• Do you have a written plan for the transfer of your business interests?

• Is there a buy-sell agreement in place? 

• Are there any shareholder agreements that will affect your business?

• Is there an opportunity to save probate and other estate costs on assets that don’t require probate- such as private 
company shares?

• Does your estate plan address creditor protection issues? 

Tax Planning

• Are you ready to transfer the future growth of your business to someone else (an estate freeze)?

• Have you considered the use of a capital gains rollover to your spouse to defer taxes that will be payable at death?

• Have you calculated tax liabilities that your estate will be responsible for at death?

• Will your estate be large enough to cover tax liabilities?

Philanthropy

• Are you interested in making tax efficient charitable donations?

Investments

• Have the appropriate beneficiary designations been made for registered plans (TFSAs, DPSPs, RPPs, RRSPs) and 
insurance policies?

• Do you want your executors, trustees or beneficiaries to obtain financial advice?

• How do you want taxes, debts and probate fees to be paid?

• Are you (or your spouse) a dual citizen or do you own any assets outside of Canada? Have you considered U.S. 
estate tax issues?

Estate planning checklist
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We can help 
What legacy do you want to leave? At EY, our Estate and Trust Advisory 
Services practice brings together all our services under one roof to provide 
a single source of financial advice and skills to facilitate the operation and 
administration of an estate or trust, no matter the size. As part of the 
process, we review and comment on life insurance adequacy, shareholders’ 
agreements, wills and estate freezes. To learn more about how our Private 
Client Services professionals can create a tailored approach to address your 
needs, contact us at privatecompanyinfo@ca.ey.com.

Visit us at ey.com/ca/private.

Step 3: Evaluate your options and develop your plan
• Once you’ve established your goals, your advisor can provide the best trust and estate plan for you.

Step 4: Share your plan
• Who needs to know about their role in your plan?

• How much do they need to know?

Step 5: Implement the plan 
• Once you’ve established your plan, advisors will help structure and implement the plan.

Step 6: Update the plan
• Continuously monitor and update the trust and estate plan as interests, goals and objectives are always changing.

Estate planning checklist
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About EY
EY is a global leader in assurance, tax, transaction and advisory services. 
The insights and quality services we deliver help build trust and confidence 
in the capital markets and in economies the world over. We develop 
outstanding leaders who team to deliver on our promises to all of our 
stakeholders. In so doing, we play a critical role in building a better working 
world for our people, for our clients and for our communities. 
EY refers to the global organization, and may refer to one or more, of 
the member firms of Ernst & Young Global Limited, each of which is a 
separate legal entity. Ernst & Young Global Limited, a UK company limited 
by guarantee, does not provide services to clients. For more information 
about our organization, please visit ey.com. 

© 2019 Ernst & Young LLP. All Rights Reserved.
A member firm of Ernst & Young Global Limited.

3270933
ED 00

This publication contains information in summary form, current as of the date of publication, and 

is intended for general guidance only. It should not be regarded as comprehensive or a substitute 

for professional advice. Before taking any particular course of action, contact EY or another 

professional advisor to discuss these matters in the context of your particular circumstances. 

We accept no responsibility for any loss or damage occasioned by your reliance on information 

contained in this publication. ete zozril dele renit augue duis dolore te feu gait nulla facilisi. Nam 

liber tem popor cumes soluta nobis eleifend optioner congue nihil imperdiet doming id quoim.
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